
From: John Satterfield
To: Bob Sussman/DC/USEPA/US@EPA
Cc: Paul Hagemeier; Avi Garbow/DC/USEPA/US@EPA; Jeanne Briskin/DC/USEPA/US@EPA; Ramona

Trovato/DC/USEPA/US@EPA; Chris Hill (Regulatory)
Subject: RE: Access Agreement for prospective Study Site
Date: 01/28/2013 03:55 PM
Attachments: EPA Company access agr-clean 9-25-12 DRAFT.PDF

Exhibit C Drilling Subcontractor requirements 09-25-12 DRAFT.PDF
Exhibit D Professional Services subcontrator requirements 09-25-12 DRAFT....pdf
Exhibit D Professional Services subcontrator requirements 09-25-12 DRAFT....pdf

Bob – please see attached access agreement.  If you compare the versions we’ve traded back and
forth on our prospective site efforts, you’ll notice we’ve removed names and identifying information
relative to the lease and the surface owner, and the separate surface damage agreement
altogether.
 
Please feel free to share this version with Range.
 
Note, these were prepared for an Oklahoma site and may need to be revised if used in other state(s)
to reflect local laws and regulations.
 
From: Sussman.Bob@epamail.epa.gov [mailto:Sussman.Bob@epamail.epa.gov] 
Sent: Monday, January 28, 2013 8:49 AM
To: Sussman.Bob@epamail.epa.gov
Cc: Paul Hagemeier; Garbow.Avi@epamail.epa.gov; Briskin.Jeanne@epamail.epa.gov;
Trovato.Ramona@epamail.epa.gov; John Satterfield
Subject: Re: Access Agreement for prospective Study Site
 

Adding John to help get a response . . . 

Robert M. Sussman
Senior Policy Counsel to the Administrator
Office of the Administrator
US Environmental Protection Agency

Bob Sussman---01/28/2013 09:46:03 AM---Paul -- I hadn't heard back and wanted to make sure
you saw this. Any response? Robert M. Sussman S

From: Bob Sussman/DC/USEPA/US
To: paul.hagemeier@chk.com
Cc: Avi Garbow/DC/USEPA/US@EPA, Jeanne Briskin/DC/USEPA/US@EPA, Ramona Trovato/DC/USEPA/US@EPA
Date: 01/28/2013 09:46 AM
Subject: Re: Access Agreement for prospective Study Site

Paul -- I hadn't heard back and wanted to make sure you saw this. Any response? 

Robert M. Sussman
Senior Policy Counsel to the Administrator
Office of the Administrator
US Environmental Protection Agency

mailto:john.satterfield@chk.com
mailto:Bob Sussman/DC/USEPA/US@EPA
mailto:paul.hagemeier@chk.com
mailto:Avi Garbow/DC/USEPA/US@EPA
mailto:Jeanne Briskin/DC/USEPA/US@EPA
mailto:Ramona Trovato/DC/USEPA/US@EPA
mailto:Ramona Trovato/DC/USEPA/US@EPA
mailto:chris.hill@chk.com
mailto:paul.hagemeier@chk.com
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ACCESS AGREEMENT 
BETWEEN EPA AND [COMPANY] 


HYDRAULIC FRACTURING PROSPECTIVE CASE STUDY 
IN [COUNTY], OKLAHOMA 


 


[COMPANY], pursuant to the Surface Damage Agreement and Release between 
[COMPANY] and the surface owners of the [LOCATION] (attached as Exhibit A, the 
“Surface Agreement”) and pursuant to the necessary rights and privileges arising from 
[COMPANY]’s ownership interest in the oil and gas leasehold estate, hereby authorizes entry 
and access on the property in [LOCATION] (as described in Exhibit B, “Property”) to the 
employees and authorized representatives, agents, consultants, contractors and subcontractors of 
the United States Environmental Protection Agency ("EPA") in order to implement a 
prospective case study of potential impacts of hydraulic fracturing on drinking water 
resources (hereinafter the “Project”). 
 
1. The following activities (hereinafter the “Work”) may be conducted on the Property by the 


EPA and its contractors and representatives, and are covered by this authorization: 
 


• Staging equipment and supplies 
 


• Installation and sampling of ground water monitoring wells 
 


• Collection of environmental media samples (e.g., soil, surface water) 
 


• Measurement of geophysical properties 
 


• Related Activities 
 
The activities conducted by EPA are undertaken as part of a national scientific study. EPA shall, 
in the exercise of the rights and privileges granted by this agreement, adhere to and comply with 
good engineering practices and all laws, ordinances, rules, regulations and orders applicable to 
EPA's activities, operations and work performed upon, or use of, the Property. 
 
2. The Work shall be coordinated and approved in advance with [COMPANY], and a 
[COMPANY] representative shall accompany the EPA at all times the EPA enters the 
Property. Therefore, EPA shall provide [COMPANY] a copy of the schedule for the Work 
with 5 business days notice prior to commencement.  
 
The initial notice, any subsequent notices or communications shall be provided to: 
 


[COMPANY]’s Representative:  [REPRESENTATIVE 
CONTACT 
INFORMATION] 


 
 


EPA Representative: [REPRESENTATIVE 
CONTACT 
INFORMATION] 


 
[COMPANY] does not intend, and EPA shall not be required to follow the provision in this 
paragraph two (2) if and when it enters the Property in its official enforcement and inspection 
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capacity. 
 
3. [COMPANY] shall provide the Property to EPA in "as-is" condition. EPA has 
inspected the Property and is satisfied that it is fit for EPA's purpose. [COMPANY] shall not be 
responsible for repairing, maintaining or removing any alterations to or installations on the 
Property by EPA or its contractors. 
 
4. EPA's access to the Property is non-exclusive.  EPA shall access the Property and perform 
the Work at all times so as not to unreasonably interfere with the use of the Property by 
[COMPANY] or any owner, tenant, licensee or other occupant of the Property.  The Surface 
Agreement, recorded at Book [XXXX], Page [XXXX] of the records of the [LOCATION] 
intended to and shall constitute a covenant running with the Property for the term hereof.  
 
5. Upon the completion of either of the activities included in the Work on the Property or 
upon the expiration of this Access Agreement, whichever shall earlier occur, EPA’s contractors 
shall restore the portions of the Property disturbed by the Work to the same or substantially 
similar condition, based upon photographs to be taken by EPA’s contractors prior to the 
commencement of the Work, as existed prior to the commencement of the Work.  The foregoing 
will not apply to any wells and appurtenances required to be maintained by EPA on t h e  
Property. 
 
6. EPA’s contractors shall provide the following insurance for the Work: 
 


(a) Certificates of Insurance for EPA’s prime contractor, Ecology and 
Environment, have been furnished to and accepted by [COMPANY] as evidence 
that such contractor maintains adequate insurance coverage.  The drilling 
subcontractor will be required to maintain the insurance coverage described in 
Exhibit C.  All other professional services subcontractors will be required to 
maintain the insurance coverage described in Exhibit D.  Prior to entering the 
Property the subcontractors must submit to [COMPANY] certificates of insurance 
showing that the subcontractor has the proper insurance coverage, as described 
above, and that [COMPANY] has been named as an “additional Insured” on all 
policies except Workers Compensation and Professional Liability where 
applicable, and that [COMPANY] is extended a waiver of subrogation on all those 
policies. 


 
(b) Said certificates should be forwarded to: 


 
 [REPRESENTATIVE 


CONTACT 
INFORMATION] 


 
 
7.         Nothing contained in this Access Agreement shall be deemed or construed to create the 
relationship of principal and agent, or a partnership, or any form of joint venture between the 
parties, it being understood and agreed that there is no relationship between the parties. 
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8. By giving consent, [COMPANY] does not waive or otherwise compromise its rights 
under federal, state or local law, nor under common law, with the exception of those rights 
waived in giving this consent. 
 
9.         This Access Agreement shall expire on December 31, 2015, unless earlier withdrawn, in 
which case notice of such withdrawal shall be made at least 30 days in advance.  The expiration 
date may be extended by mutual agreement, confirmed in writing, prior to the expiration date. 


10.       This Access Agreement constitutes the entire agreement between the parties as to the 
subject matter and there are no verbal or collateral understandings, agreements, representations 
or warranties not expressly set forth herein. This Access Agreement may not be changed or 
terminated orally but only by an instrument in writing signed by the party against whom 
enforcement is sought. 
 
11.       These terms, conditions,  covenants,  releases,  provisions  and  undertakings  shall  be 
binding upon and inure to the benefit of the parties to this Access Agreement and their respective 
heirs, successors, representatives and assigns, and is intended to and shall constitute a covenant 
running with the Property for the term hereof.  
 
12.       If any provision of this Access Agreement is held invalid under any applicable statute or 
rule of law, whether now existing or hereinafter passed or adopted, such invalidity shall not 
affect any other provision of this Access Agreement that can be given effect without the invalid 
provision, and, to this end, the provisions of this Access Agreement are declared to be severable. 
In such event, the particular provision held invalid shall be renegotiated and redrafted so as to 
comply with the particular statute or rule of law. In no event, however, shall this severability 
provision operate as to alter in any material respect the basic understandings to the parties as to 
their respective obligations hereunder. 
 
13.       EPA, an agency of the federal government, shall be liable for claims, damages and 
injuries which may occur under this Access Agreement as provided in subsections a. and b. 
below: 
 


a. The Federal Tort Claims Act (28 U.S.C. 2671, 2680) provides coverage for damage 
or loss of property, or personal injury or death, caused by the negligent or wrongful act or 
omission of an employee of EPA while acting within the scope of his or her employment, 
under circumstances where EPA, if a private person, would be liable to the claimant in 
accordance with the law of the place where the act or omission occurred. 


 
b.   If an employee of EPA is injured while acting within the scope of his or her 
employment, government liability for that injury will generally be dictated by the 
provisions of the Federal Employees Compensation Act (5 U.S.C. 1801). 
 


14. List of Exhibits: 
 


A. Surface Damage Agreement and Release between [COMPANY] and the 
surface owners of the [LOCATION] 


B. Property description 
C. Insurance Requirements - Drilling Subcontractor   
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D. Insurance Requirements - Professional Services Subcontractors 
 
 


[Remainder of Page Intentionally Blank]
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OWNER:  


 


[COMPANY] 
 
 
 


 
Signature Date 
 


 


 
   ___________________________________________ 


Printed or Typed Name 
 
 
 
   ___________________________________________ 


Title 
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U.S. Environmental Protection Agency 


 


Signature      Date 


 


_____________________________________                         
Printed or Typed Name 


 


_____________________________________ 
 Title 


 


 


 


 


 


 


 


 








 


 


EXHIBIT C 
 


INSURANCE REQUIREMENTS – Drilling Subcontractor 
 
 
 


It is expressly understood and agreed that before work is actually commenced, Subcontractor and Sub-
subcontractor, if any, shall subscribe for and maintain in full force and effect during the progress of the 
work, the following minimum insurance coverage: 
 
1. Worker's Compensation and Employer's Liability insurance coverage as required in the State in 


which work is being done. Employers Liability: $1,000,000 per accident, $500,000 per disease – 
policy limit, and $500,000 per disease – each employee.  The policy should include United States 
Long Shore and Harbor Workers Compensation Act Coverage (USL&H) if work is on, in or near 
navigable waterway(s).  


 
2. Commercial General Liability insurance covering bodily injury and broad form property damage 


in an amount of not less than $1,000,000 per occurrence and a $2,000,000 aggregate combined 
single limit. Coverage form to be CG0001 or CG0002. The policy shall contain the following 
coverage: 
a.  Premises Operations 
b.  Products & Completed Operations 
c.  Contractual Liability coverage in accordance with ISO policy form CG0001.  Modifications to 


the standard provision will not be acceptable if they serve to reduce coverage. 
d.  Cross liability/severability of interest. 
e.  Personal Injury. 
f.  Independent Contractors. 
g.  Aggregate limit shall apply per project. 
h.  No XCE (explosion, collapse, underground) exclusion. 
i.  The policy shall not contain any provision or definition that would serve to eliminate third party 


action over claims.  
j.  For work within 50 feet of a railroad CG2417 shall apply.   
k. Such insurance shall not exclude coverage for underground property damage.  
 


3. Comprehensive Automobile Liability insurance extending to owned and non-owned and hired 
automobile (Symbol 1) in an amount of not less than $1,000,000 per occurrence Bodily Injury & 
Property Damage Combined Single Limit. Coverage form to be CA0001.  If hazardous materials 
or waste are to be transported, the policy shall contain an MCS90 endorsement and a CA9948 
endorsement.  


 
4. Pollution Liability insurance in an amount of not less than $1,000,000 per occurrence/$2,000,000 


aggregate.  Coverage should be for losses caused by pollution conditions that arise from the 
operations of the subcontractor described under the scope of services of this subcontract.  
Coverage should include: 
a.  Bodily Injury, sickness, disease, mental anguish or shock sustained by any person, including 


death. 
b.  Property Damage including physical injury to or destruction of tangible property including the 


resulting loss of use thereof, clean up costs, and the loss of use of tangible property that has not 
been physically injured or destroyed. 


c.  Defense including costs, charges and expenses incurred in the investigation, adjustment or 
defense of claims for such compensatory damages. 







 


 


 
 The coverage may be written in combination with the General Liability with separate limits for 


Pollution Liability and General Liability. If the required work involved asbestos abatement, 
asbestos liability must be included.  If the work includes transportation, treatment or disposal, such 
activities must be insured under this policy.  


 
5. Excess Liability Insurance having a limit of not less than $10,000,000 per occurrence.  The 


coverage provided under such insurance shall be at least as broad as the underlying policies.  
 
Other insurance provisions: 
 
1. General Liability, Automobile Liability, Excess Liability and Pollution Liability shall specify 


Ecology and Environment, Inc. and [COMPANY] as additional insured.  Additional insured 
endorsements must also be provided.  Additional Insured coverage on the General Liability shall 
include products & completed operations coverage.  


 
2. All policies shall provide Ecology and Environment, Inc. and [COMPANY] with a waiver of 


subrogation. 
 
3. All policies shall require thirty (30) days prior notice of non-renewal or cancellation of coverage 


by either party to Ecology and Environment, Inc and [COMPANY].   
4. Deductibles and Self-Insured Retentions – Any deductibles or self-insured retentions must be 


declared to and approved by Ecology and Environment, Inc and [COMPANY].    Any self-insured 
retention or deductible amount on the policy shall not reduce the amount of collectible limits of 
liability. 


 
5. For claims related to this project, the subcontractor’s insurance coverage shall be primary 


insurance as respects Ecology and Environment, Inc. and [COMPANY], and their subsidiaries, 
officials and employees.  Any insurance or self-insurance maintained by Ecology and 
Environment, Inc. or [COMPANY], their subsidiaries, officials and employees shall be excess of 
the subcontractor’s insurance and shall not contribute with it.  


 
6. The Subcontractor’s insurance shall apply separately to each insured against whom claim is made 


or suit is brought, except with respect to the limits of the insurer’s liability. 
 
7. If any of the aforementioned insurance policies are written on a claims made basis, the 


Subcontractor warrants that continuous coverage will be maintained or an extended 
discovery period will be exercised for a period of two years beginning from the time the work 
under this contract is completed. 


 
8. Excess Coverage in the form of an Umbrella policy may be used to meet the required limits.  Such 


coverage must be at least as broad as the primary coverage.  Any excess umbrella layers must be 
written on a strict following form basis over the primary umbrella.  If the Umbrella does not 
extend over any of the required coverage, the certificate must note the exclusion. 


 
 
 Certificates shall be forwarded to: 
 


Gayle Kroetsch 
Ecology and Environment, Inc. 
368 Pleasant View Dr. 







 


 


Lancaster, NY 14086 
Phone: 716-684-8060 
Fax: 716-684-2771 
Email: gkroetsch@ene.com 
 
[COMPANY 
REPRESENTATIVE 
CONTACT 
INFORMATION] 
 








 


 


EXHIBIT D 
 


INSURANCE REQUIREMENTS – Professional Services Subcontractors 
 
 
 


It is expressly understood and agreed that before work is actually commenced, Subcontractor and Sub-
subcontractor, if any shall subscribe for and maintain in full force and effect during the progress of the 
work, the following minimum insurance coverage: 
 
1. Worker's Compensation and Employer's Liability insurance coverage as required in the State in 


which work is being done. Employers Liability: $1,000,000 per accident, $500,000 per disease – 
policy limit, and $500,000 per disease – each employee.  The policy should include United States 
Long Shore and Harbor Workers Compensation Act Coverage (USL&H) if work is on, in or near 
navigable waterway(s).  


 
2. Commercial General Liability insurance covering bodily injury and broad form property damage 


in an amount of not less than $1,000,000 per occurrence and a $2,000,000 aggregate combined 
single limit. Coverage form to be CG0001 or CG0002. The policy shall contain the following 
coverage: 
a.  Premises Operations 
b.  Products & Completed Operations 
c.  Contractual Liability coverage in accordance with ISO policy form CG0001.  Modifications to 


the standard provision will not be acceptable if they serve to reduce coverage. 
d.  Cross liability/severability of interest. 
e.  Personal Injury. 
f.  Independent Contractors. 
g.  Aggregate limit shall apply per project. 
h.  No XCE (explosion, collapse, underground) exclusion. 
i.  The policy shall not contain any provision or definition that would serve to eliminate third party 


action over claims.  
j.  For work within 50 feet of a railroad CG2417 shall apply.   
k. Such insurance shall not exclude coverage for underground property damage.  
 


3. Comprehensive Automobile Liability insurance extending to owned and non-owned and hired 
automobile (Symbol 1) in an amount of not less than $1,000,000 per occurrence Bodily Injury & 
Property Damage Combined Single Limit. Coverage form to be CA0001.  If hazardous materials 
or waste are to be transported, the policy shall contain an MCS90 endorsement and a CA9948 
endorsement.  


 
4. Professional Liability insurance in an amount of not less than $1,000,000 per occurrence. 
 
5. Excess Liability Insurance having a limit of not less than $1,000,000 per occurrence.  The 


coverage provided under such insurance shall be at least as broad as the underlying policies.  
 
Other insurance provisions: 
 
1. General Liability, Automobile Liability, and Excess Liability shall specify Ecology and 


Environment, Inc. and [COMPANY] as additional insured.  Additional insured endorsements must 
also be provided.  Additional Insured coverage on the General Liability shall include products & 
completed operations coverage.  







 


 


 
2. All policies shall provide Ecology and Environment, Inc. and [COMPANY] with a waiver of 


subrogation. 
 
3. All policies shall require thirty (30) days prior notice of non-renewal or cancellation of coverage 


by either party to Ecology and Environment, Inc. and [COMPANY].   
 
4. Deductibles and Self-Insured Retentions – Any deductibles or self-insured retentions must be 


declared to and approved by Ecology and Environment, Inc. and [COMPANY].  Any self-insured 
retention or deductible amount on the policy shall not reduce the amount of collectible limits of 
liability. 


 
5. For claims related to this project, the subcontractor’s insurance coverage shall be primary 


insurance as respects Ecology and Environment, Inc. and [COMPANY] and their subsidiaries, 
officials and employees.  Any insurance or self-insurance maintained by Ecology and 
Environment, Inc. and [COMPANY] and their subsidiaries, officials and employees shall be 
excess of the subcontractor’s insurance and shall not contribute with it.  


 
6. The Subcontractor’s insurance shall apply separately to each insured against whom claim is made 


or suit is brought, except with respect to the limits of the insurer’s liability. 
 
7. If any of the aforementioned insurance policies are written on a claims made basis, the 


Subcontractor warrants that continuous coverage will be maintained or an extended 
discovery period will be exercised for a period of two years beginning from the time the work 
under this contract is completed. 


 
8. Excess Coverage in the form of an Umbrella policy may be used to meet the required limits.  Such 


coverage must be at least as broad as the primary coverage.  Any excess umbrella layers must be 
written on a strict following form basis over the primary umbrella.  If the Umbrella does not 
extend over any of the required coverage, the certificate must note the exclusion. 


 
 
 Certificates shall be forwarded to: 
 


Gayle Kroetsch 
Ecology and Environment, Inc. 
368 Pleasant View Dr. 
Lancaster, NY 14086 
Phone: 716-684-8060 
Fax: 716-684-2771 
Email: gkroetsch@ene.com 
 
[COMPANY 
REPRESENTATIVE 
CONTACT 
INFORMATION] 
 
 








Bob Sussman---01/24/2013 08:25:09 PM---Paul -- Range has again asked for a copy of our access
agreement with Chesapeake to assist them in

From: Bob Sussman/DC/USEPA/US
To: paul.hagemeier@chk.com
Cc: Avi Garbow/DC/USEPA/US@EPA, Ramona Trovato/DC/USEPA/US@EPA, Jeanne Briskin/DC/USEPA/US@EPA
Date: 01/24/2013 08:25 PM
Subject: Access Agreement for prospective Study Site

Paul -- Range has again asked for a copy of our access agreement with Chesapeake
to assist them in negotiating the terms of their prospective case study with the
Agency. I believe you previously said it was ok to share the agreement but I wanted
to double-check. Let me know. 

(Btw, Avi Garbow is the lawyer working with our ORD team and me).

Robert M. Sussman
Senior Policy Counsel to the Administrator
Office of the Administrator
US Environmental Protection Agency

This email (and attachments if any) is intended only for the use of the individual or entity to which it is addressed, and may contain
information that is confidential or privileged and exempt from disclosure under applicable law. If the reader of this email is not the
intended recipient, or the employee or agent responsible for delivering this message to the intended recipient, you are hereby notified
that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in
error, please notify the sender immediately by return email and destroy all  copies of the email (and attachments if any).

mailto:paul.hagemeier@chk.com

